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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 10 February 2005 , 
2a)D This action is FINAL. 2b)K This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) I3 Claim(s) 7-34 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) K34 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of fhe certified copies not received. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

Claims 1-4 are rejected under 35 U.S.C. 102(e) as being anticipated by any one 
of Smithies et al (6,872,233 B2), Smithies (2003/0140606 A1 ) and Smithies et al 
(2005/0091947 A1). 

Any one of Smithies references teaches a vacuum cleaner bag having a first 
layer that includes an expanded polytetrafluoroethylene membrane and one substrate 
layer which comprises natural fibers such as cellulose material or spunbond or synthetic 
fibers. See Smithies et al (-947) Abstract, page 1 , para 0002 and 0003, page 2, para 
00025 and 00026. See Smithies et al (-233) Abstract, col. 1, lines 7-19, col. 3, line 36 
through col. 4, line 21 . See Smithies (-606) Abstract, page 1 , para 0001 and 0002, 
page 2, para 00024-00026. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 
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Claims 1-3 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Giannetta et al (6,334,881 B1). 

Giannetta et al teaches a filtration bag for a commercial and residential vacuum 
cleaner comprising a receptacle for collecting dirt particles and the receptacle being 
formed from a composite sheet comprised of at least one layer of expanded 
polytetrafluoroethylene and at least one substrate layer (see Abstract, col. 1, lines 10- 
14; col. 2, lines 58-62), and a support layer comprising a non-woven polyester, 
polypropylene, polyethylene, fiberglass or microti berglass, bonded to one side of a 
porous expanded PTFE membrane (col. 2, lines 31-33 and lines 58-62). 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Upon consideration of the 1.131 declarations and exhibits filed on October 28, 
2004, claims 1-34 are rejected under 35 U.S.C. 102(a) based upon a public use or sale 
of the invention, since the invention was known of used by others in this country (from 
Exhibit C, Applicant purports Kenmore had a commercial version the ePTFE layer of the 
disposable filtration bag labeled "Kenmore" part no. 20-50690) based on public use or 
sale of the invention. In view of the evidence of record, the claimed invention was 
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subject to knowledge or use that was accessible to the public. "The statutory language 
'known or used by others in this country' (35 U.S.C. 102(a)), means knowledge or use 
which is accessible to the public". Carella v. Starlight Archery, 804 F.2d 135, 231 
USPQ 644 (Fed. Cir. 1986). The knowledge or use is accessible to the public if there 
has been no deliberate attempt to keep it secret. W. L Gore & Assoc. v. Gralock, Inc. 
721 F.2d 1540, 220 USPQ 303 (Fed. Cir. 1983). When the inventor or someone 
connected to the inventor puts the invention on display or sells it, there is a "public use" 
within the meaning of 35 U.S.C. 102 even though by its very nature an invention is 
completely hidden from view as part of a larger machine or article, if the invention is 
otherwise used in its natural and intended way and the larger machine or article is 
accessible to the public. In re Blaisdell, 242 F.2d 779, 783, 113 USPQ 289, 292 (CCPA 
1957); Hall v. Macneale, 107 U.S. 90, 96-97 (1882); Ex parte Kuklo, 25 USPQ 2d 1387, 
1390 (Bd. Pat. App. & Inter. 1992). 

Accordingly, since the instant invention "ePTFE layer of the disposable filtration 
bag" was "known or used by others" (at least by Kenmore) in this country before the 
effective filing date of the instant application, the claims are properly rejected under 35 
USC 102(a) per MPEP 706.02(c) and 21 32-21 33.03(e)(7). 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 5-11, 13, 14, and 16-34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Giannetta et al (6,334,881 B1), as applied supra, in view of any one 



Application/Control Number: 10/067,186 Page 5 

Art Unit: 1724 

of Requejo et al (5,090,975), Zhang (6,156,086) and Bosses (5,080,702),and further in 
view of Maeoka et al (6,030,484; Abstract; col. 1, lines 5-10, lines 29-35 and line 61 
through col. 2, line 15; col. 2, lines 26-29) and Wnenchak etal (6,110,243). 

Any one of Requejo et al, Zhang and Bosses discloses a filtration bag for a floor 
care appliance comprising a closed receptacle for collecting dirt particles having an inlet 
opening for allowing a dirt laden air stream to enter. Requejo et al further disclose the 
bag comprising cellulose or synthetic fibers such as polyolefin, and the front panel 
portion and bottom panel portion sealed together by folding and an adhesive for by 
mechanical means such as sewing or by thermal bonding (Abstract; 22, 23 & 24 in Fig. 
2; col. 1, lines 15-24; col. 7, lines 40-56). Zhang discloses the filter bag comprising 
polyolefin and the sidewalls of bag are joined by seams via thermal bonding method 
(Abstract; col. 3, line 35 through col. 4, line 9; col. 8, lines 51-58). Bosses discloses the 
filter bag can be made out of wood paper, hemp paper or any other filter paper or fabric 
well-known in the art (Fig. 1 ; col. 3, line 56-66; col. 4, lines 19-20). Bosses further 
discloses a vacuum cleaner comprising a suction nozzle, a motor fan assembly and a 
filtration bag. Either Requejo et al or Zhang discloses a method of making a filtration 
bag comprising the steps of providing a sheet of composite material, folding sheet of 
composite material, sealing together respective edges by a seam, and providing an 
aperture in a front sidewall of the receptacle wherein a dirt laden air stream enters. 
Both Maeoka et al (Abstract; col. 1, lines 5-10, lines 29-35 and line 61 through col. 2, 
line 15; col. 2, lines 26-29) and Wnenchak et al (col. 4, lines 7-46) disclose an air filter 
comprising a laminate of non woven fabric made up of polyolefin or polyester fibers or a 
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composite of the non woven fabrics and a PTFE porous film. It would have been 
obvious to a person having ordinary skill in the art at the time the invention was made to 
modify the filtration bag of either Giannetta et al or George et al with a filtration bag as 
taught by any one of Requejo et al, Zhang and Bosses with a layer of PTFE film as 
taught by either Maeoka et al or Wnenchak et al since PTFE is well known in the art that 
filter media made from thin membrane of ePTFE, which is particularly light weight and 
flexible, air flow through the filter element is very high relative to conventional laminated 
materials and, accordingly, very low energies are required to dislodge the collected dirt 
from its surface. 

Claims 12 and 15 call for the filter bag being square. It would have been obvious 
to a person having ordinary skill in the art at the time the invention was made to modify 
the filter bag being square, rectangular, or any other desired shape since it is well 
settled that mere change of shape without affecting the function of the part would have 
been an obvious design modifications. Eskimo Pie Corp v. Levous et al 3 USPQ 23 . 

Response to Arguments 

Applicant's arguments filed on February 10, 2005 have been fully considered but 
they are not persuasive. 

Applicant argues that none of the cited references discloses "a filtration bag 
made of expanded PTFE". The Examiner introduces the Giannetta et al as the primary 
references to show that the vacuum cleaner filtration bag can be made of ePTFE. 
Giannetta et al discloses a filtration bag for a commercial and residential vacuum 
cleaner comprising a receptacle for collecting dirt particles and the receptacle being 
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formed from a composite sheet comprised of at least one layer of expanded 
polytetrafluoroethylene and at least one substrate layer (see Abstract, col. 1, lines 10- 
14; col. 2, lines 58-62), and a support layer comprising a non-woven polyester, 
polypropylene, polyethylene, fiberglass or microfiberglass, bonded to one side of a 
porous expanded PTFE membrane (col. 2, lines 31-33 and lines 58-62). 

The Examiner newly introduces Smithies et al (6,872,233 B2), Smithies 
(2003/0140606 A1) and Smithies et al (2005/0091947 A1) for the 102(e) rejections to 
show a vacuum cleaner bag having a first layer that includes an expanded 
polytetrafluoroethylene membrane and one substrate layer which comprises natural 
fibers such as cellulose material or spunbond or synthetic fibers. See Smithies et al (- 
947) Abstract, page 1 , para 0002 and 0003, page 2, para 00025 and 00026. See 
Smithies et al (-233) Abstract, col. 1, lines 7-19, col. 3, line 36 through col. 4, line 21. 
See Smithies (-606) Abstract, page 1, para 0001 and 0002, page 2, para 00024-00026. 

The Examiner also rejects claims 1-34 under 35 U.S.C. 102(a) based upon a 
public use or sale of the invention, since the invention was known of used by others in 
this country (from Exhibit C, Applicant purports Kenmore had a commercial version the 
ePTFE layer of the disposable filtration bag labeled "Kenmore" part no. 20-50690) 
based on public use or sale of the invention. In view of the evidence of record, the 
claimed invention was subject to knowledge or use that was accessible to the public. 

In response to applicant's arguments, the recitation "disposable" has not been 
given patentable weight because the recitation occurs in the preamble. A preamble is 
generally not accorded any patentable weight where it merely recites the purpose of a 
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process or the intended use of a structure, and where the body of the claim does not 
depend on the preamble for completeness but, instead, the process steps or structural 
limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 
1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 

Applicant's arguments with respect to claims 1-34 as well as the filed affidavit 
and Exhibits A-C have been thoroughly considered but are moot in view of the 
rejections as discussed above. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Minh-Chau T. Pham whose telephone number is (571) 
272-1 163. The examiner can normally be reached on Mon/Tues/Thur/Fri 7:00 am - 
5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on (571 ) 272-1 166. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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